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| Reinstatsment Against:

| VIN 186634

) Joh@f’erﬁdm LVN
| Presment

BETORE THE -

BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER ATFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition for

| DELORES MICHELLE LAVENDER OAH No. 2008110155

| Vocational Nurse [icense No.

Respondent.

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the |

Boaré of Vocational Nursing and Paychiaic Techmicians as the final Decision in the above-entitled

. malter.

Thiz Decision shal] become effective on April 8, 2004,

1T I8 50 ORDERED this 24th day of March, 2005,




BEFORE THE
SOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1= the Matter of the Petition for Remnstalemeant .
By; OAM No, 20081 L3155

DELORES MICITELLE LAVENDER,

Petitionsar.

i

PROPOSED DECISION

This maticr was heard by Administrative Law Judgs Chirss Rulz on Nevember 20,
2008, in Los Angsles, California.

Pativioner Delotes Michelle Lavender (Petitioner or Respondent} re resented herseit,

Rene Judkiewics, Deputy Attorney General, represented the Office of the Atlorney
General, California Depariment of justice, pursuant o Govertunent Code seclion 11522,

Jurisdictional documenis were presenied. sstimony was laken and oral argument
made and the matter was submitted for decision. '

FACTUAL FINDINGS
1. On December 4, 1998, the Board issued Petitioner vocational nurse licensc
apumber ¥ 186634
2: On February 5, 2003, Petitioner’s license was revoked by defauli decision,

becatse she was canvicted in 2003 of possession ol 4 controlled subslance, and 1r; 2001 of
driving wnder the influence of aleohol. In 2001, Pesitioner further failed Lo absiair from
cherical abuse and nsed alconol in a manner dangerous to her and/or the puplc.

5, I'ne present Petinion, Tiled with the Board on Septomber 24, 2008, requests
reinsiatement of Petitioner’s vocalional nurse license.

4. Petitioner agmstted tha she is an alcoholic, She has been sober since (cicber
52003, and she attends group therapy whish helps her remain sober. 1n 2003, Petitioner
was 3 10 prison, whers gne remained for 18 months. Thereafier, she was plazed on
¢rirtinal probation, which was temminated ea-lv in Seplamber of 2008, Peutioner ras
alzended approximaiely 1000 hours of elugholidrag abuse refabilitation tralning, Petitioner



L ae taken nemerous educational classes in mursing, While elitioner was only recently
reieased from formal probation, she has been sober for aver five vears. She nas also held
steady smoiayment as an 2010 parts SLOTe managsy for the lagt three vears. Petilioner made o
pod appearance on her 0w nehalll §he was candid and ste iz remarseful or her past
conduct.

3. Resporden: establisned that she i sufficiently rehabilitated to arder
seinstaternent of ner license with terms and conditions which protect the pubnlic, Having
Petizioner “ake the licensing examination, a reitesher course, and issuite a probaticnary
ficense which allows drug testing and medical svaluaiion, will adequately protect the public
lealth, safewy, and weifare,

LEGAL CONCITUSIONS

1. The hurden in = peritior, [or reducsion of an admimstative nenaliy voas, & ai
t'mes, with the pelitioner. (Flanzer v. Board of Dental Examiners {2950) 220 Cal Appsd
1392, $398.3 The burden of the Petitioner herein s 10 establish o cizar and convineing
evidance that she s eritied 1o the requested relist,

2 Cavarnment Code seciion 113522 provides that & person whose license has
neen revolked may petition the governing agency for reingalemant, and that staiute govaris

such petitions unless anataer, more specific, siamte contains different provisions.

ER California Code of Regulations, title 16, section 25791, subdivision (b),
slalas:

Petition Jor Reinstatement. Whern considering a petition vor reingiatement ol &
license wnder the provisions of Section § 1522 of the Government Code, the
Board shali evaluale evidence of rehabilitation subimited oy he petilionar,
considering those criteria speciiled in Sectian 2579 al thiz article,

2z Califormia Code of Regulations, title 18, seclion 2579, slales:

When considering the denial of 2 license under Saciion 480 of the Business
and Professions Code, the Board, in evaluating ine rehabilitation of the
applizant and his prasent eiigibility for a license, wil! consider the following
criteria:

{z) The nature and severity of the actis} or crimefs) uader consideraiion as
grounds for denial.

(m Evidence of ary act(s} commited subssausnt to 152 actls) 07 crimels]
undsr consideration as grounds for deniai which aisa could Me considersa as
g=ounds Sor denial under Section 480 97 the Business znd Professions Code.
{2 The time thar has elapsed since cammission o7 the act{s} or crime(s;

A



relerred 1o n subdivision (a) or {bj.

(di The extent te which the anplicant has complied with any lerms ol parole,
probation, resdlution. or any uther sanciions lawully imposed againsi ins
applicant.

{1 Evidence, il any. of rehanintation submitted by the appiicant.

£ Peiinioner esiablished 1hat she is sufficiently rehabilitated bused on ing reasens
<ot forth in factual findings 1-5. Bowever, the public will only be fully protecied if such
relnstatsmen: i3 on & probationary basis. Government Code section 11322 provides the
Board authority 10 reinstate a license upon appropriale “terms and conditions.” Three years
probation will be sufficient for the Board 10 verify Petitioner’s continging willingness ic ¢t
1y 2 lawiul manmer and 1o verify her ability io remain saber,

ORDER

[T 1S HEREBY ORDERED that the Petition for Reinsiaternent of Delores Mickelle
[Lavender is gramead. A vovational nurse license apall be izsusd to Petitioner. Said hcense -
shall immediaiely be revoked, the arder of revocaiion staved, and Respondent shall be placed
on provation for a period of three years on the following terms and condizions:

1. OBEY ALL LAWS

Respondent shall obey all federal, state and local laws, including all statutes and regulations
governing the license. Respondent shali submit, in writing, a full and detailed account of any
and all violations of 1he law to the Board within five (5] days of occurrence. Lo ensure
compliance with this term, Respondent shall submit two (2) completed Ningerprint cards and
{he applicable fingerprint processing fees 10 ihe Board within thirty (30) days of the effective
duie of the decision, unless the Board determines that fingerprint cards were already
submitted by the Respondent as parl of her licensurs application process cffective July 1,
1996. Respondent shal! also submit a recent 27 x 27 phetograph of herself within thizty (30)
days of the effective daie of the desion.

2 COMPLIANCE WITH PROBATION PROGRAM AND QUARTERLY
REPORT REQUIREMENTS

Respondent snall fully comply with terms and condizions of the probation established by the
Board and shali cooperate with the representatives of the Board in jts monitoring and
mvestization of the Respondent’s compliance with the Probauon Prograr,

Respondent shall submil quarterly reports, urider penalty of periury. in a form required by the
Board. The reports spall certify and document compliance with a)l the conditions of
aroDalon.



3. NOTIEICATION OF ADDRESS AND TELEPHONE NUMBER CHANGE(S)

Respondent shail notify the Beard, m writing, within Tve {31 devs o7 & change of residence
or mailing address, of her new address and any change ir her work and/or home teiephone
numbers.

4. NOTIFICATION OF RESIDENCY OR PRACTICE OUTSIDE OF STATLE

Respornden: snall natify the Board. in writing, within five {3) days, il she leaves Califorme te
reside or practice in anciher s,

Respondent shall noiify the Bozard, ip writing, within five (3) days, dnor her returs to
Califomia.

The period of probation shall not run during the time Respandem is residing or prasicing
antside Califomia.

5, NOTIFICATION TO EMPLGYER(S)

When currert.y employed or applying for emplayment in any capacity i any healh care
profession, Respondent shall notify her erployer of the probationary status o7 Respondent's
license. Fhis noiifization 10 the Respondent's current healln cars empiover shall occuwr ne
later thar, the effective date of the Decision. The Respondent shall notify any prospective
health care emplover of her probationary status with the Board prior to accepiing such
employment. This notification shall be by providing the emplover or prospective employer
with 2 copv of the Board's Accusation, Discipiinary Decision, and this Declsion.

T= Healtli Care Profession inclades, but is nod limited 10: Licensed Vocational Nurse,
Psychiatric Technician, Registered Nurse, Medical Assisiant, Paramedic, Ermergency
Meadical Technician, Certified Nursing Assistant. Home Fealth Aide, and all other ancillary
technice] health carc positions.

Respondeni shall cause cach healin care empioyer o submit quarterly reports 1o the Board.
The reports shall be on a form provided oy the Board, shall include & performance evaiuation
and cach otier inforrnation as may be required by the Board.

Rospondent shall notify the Boerd, in writing, within five (5) days of any change ir
erplovment siatus. Respondsnt shall notifyv the Board, In writing, if' she 13 rerminated fram
amy mursing o7 health care related emolaymers with 2 full explanglion of the citcumstlances
surrounding the terrminaior.

I



0. INTERVIEWS/MEETINGS WITH BOARD REPRESENTATIVE(S)

Respondent, doring the period of probater, shall appear in person al inlervicws mestings a3
directed by the Board, or its des gnated representatives.

T EMPLOYMENT REQUIREMENTS AND LiMITATIONRS

During provation, the Respondent shall work in her licensad capacity in the State of
California. This practice shali consist of ne less 1nan six (6} continuous months and ol no
Jess than tweuaty (20} hours per week.

While on probanon, Respondent chall nol work Sor @ nurses’ regidty or in any privale auty
posilion, a iemporary nurse placement a2ency, as a faculty member in an acerediled or
approved schoo! of nursing, or as an instructor in a Board approved continuing education
caurse excepl as approved, in writing, by the Board. Respondent shall work only on a
regularly assigned, jdentified and predelermined work site(s) and shali not worl 1n a float
capacity cxcspt as approved, in writing, by the Board.

8. SUPERVISION REQUIREMENTS

Respondent shall obtain prier approval from the Board, belors goramencing any
ernployment, regarding ihe jevel of supervision provided io the Respondent while employed
as 2 licenssa vocational nurse,

Respondent shall not function as a charge nurse (i.e., work in any healthcare setting as the
person who oversses or directs licensed vocational nurses, psyehiatric technicians, certified
uTsing assistants or unlicensed assistive parsonne!) or supcrvising psy chiatiic techniclan
during the period af probation except as approved, in writing, by the Board.

9. COMPLETION OF EDECATIONAL COURSE(S}

Respondent, at her own expense, shall enroll and successfully camplete a refresher course(s)
as required by the Board. The Board shali neiify Respondent of the course content ang
number of contact hours requirad. Within thirty (30) days af the Board's written notification
of assigned coursework, Respondent shall submit a writer, plan to comiply with this
requiremnent, The Board shal) approve such plan prior to enrollment in any course of sady.
Respendent must complete this education within two years.

Uon suczessful compistion of the course, Respondent shall cause the Instroctar 1o furnish
oroof 1o the Board within tirty (30} days of course complstion. '

10. MAINTENANCE OF VALID LICENSE

Respondent shall, a: &l times while on probalion, mantain an active currenl ilcense with toe
Board, inciuding any weriod duriag which suspension or probaiion is tolled,



Should Respondent's license, by aperation ol 1w or otherwise, exalre, upon renswal or
reinstatemen: Respondent's license shali be subject 1o any and ail terms of this probation not

arevipusly satiafied.
il. VIOLATION OF PROBATION

I/ Respondent vioiates the conditions of her srobation, the Board after giving Respandent
rotice and an opportunity to be keard, may sel aside the stay arder and impose the siayed
discipling (revacaiion) of Respondent’s Jicense. [ during the pariod of probation, an
accusation of petition to revoke has been filed agang: the Respondent’s license or the
Attorney General's Office has been reauested i prepare B 4cCuUsanon O petition 12 TEVORE
probation 2gains: Respondent’s license, the orobationary period shall ausoratically be
extended and shail not exnire untl the accusation ar petition has baer, acted upon by 158
Board. lipos successiui compistion of prabation, the Respondent’s license will be furlly
TESLOTEC.

i3, TAKE AND PASS LICENSURE EXAMINATION

A5 a conditian [or reinsiaterent of a license, Respondent shall rake and pass the licensure
exam, within two years, surrenily roquired of new anplicants to resuming practice.
Respandent shall pey the sstablished examination and licensing iees.

Ali slandard te=ms or any olher terms of probation shall be olled urttil the Respondent has
successfully passed the licensure examination and notice of licensure has been mailed to the
Respondens: by the Board, The Respondent’s failure to pass the lizensure examination witnin
two (2) vears shall be considered & volation of her probationary status.

13, EXAMINATIORN BY A PHYSICIAN

Within sixly (607 days of the effzctive date of the Decision. Respomdent shell submit o &
pavsical examinaiion by & physician of her choice who meets minirum criteria estabiished
v the Board. The plivsician must be licensed in California and Board cerlified in Family
Dractice. Infernal Medizine or a relaied spaciaity. The purpose o7 this examinaiion shall be
-5 delermine Respondent's ability io perform all professional duties with safety o seil and 1o
tnz public. Respondent shall provice the examining physician with a copy of the Board's
Accusation, Discipiinary Decision. anc this Beeision. prior i the examination, Cost 97 such
exarmination shai be paid by the Respondent.

Respondent shall cause the physiclan ic complete a written medical -epor or a [orm
provided by the Board, This repor shzl! be swamitied by the phvsician to the Board within
pinety £90) days of The effective date of the Decision. II the examining physician fizds that
Respoadent is nou physically 1t ¢ praciice or cant only practice With restriciions, the
examining phvsiciar shall nowfy tne Board. in writing, within Tve {3] working days. The
Doard shall noti®y Respondsnt in writing of the mxamining physician's delesminabion of



unfiness to oractice and shall order Respondern 0 cease oF rasiricl licenssd activings 2s i
conditier. o probation.  Respondeni shali comply with this condition untl ihe Board is
cisfied of Respondents [itness o practice safely and has so potifisd Respondent.
Respondent shal: document compliance in the manner required by the Board.

14.  PSYCHOLOGICAL EVALUATION

Within sixty (60) days of the sllective date of the Decision, Responderd shall submii 1o a
pevehiatris/psychological evaluation, The evaigalon shail be performed by a psychialnst
sieensed in California and Board certified in paychiatry, or by a clinical pavchologist licensed
i California, This svaluaiion shali be for the purpose of determining Respondent's current
mental, psychological and emotional fimess 1o perform all professional duties with safery o
s=1f and to the pubitc. Respondant shall provide the evaiuator with a copy of the Board's
Accusation, Disciplinary Decision, ané this Decision prior 1o the evaluation. Cost 0f such
evaluation shali be paid by the Respondent.

If the psvehological evaluator finds thal Respondent s not psychologically fil 1o praclice
salzly, or can only practice with restrictions, the evaluator shall notify the Board, in writing,
within five (3) working days. The Board shall notify Respondent in writing of the evalualor's
determination of unfitmess to practice and shall order Respondent to cuese or resirict icensed
ctivities as a condition of probation. Respondent shall somply with this condition until the
Board iz satisfied of Respondent's fitness to pracrice safely and has s0 notified Respondent.
Respondent shall document comphbance in the manner requirsd by the Board. (f the
avaluator finds that psychotherapy is required, Respandent shall participate In a therapeunc
program at the Board's discretior. Cost of such theranw shail be paid by the Resporident.

15,  PSYCHOTHERAFPY

if the peychological evaluator finds that Respondent is not psychologicelly fit wo practice
salelv, or can only practice with resections, the therapist shall notify the Board, in writing,
within: five (3) working days. The Board shall notify Respondent in writing of the therapst's
determination of unfitness Lo practice and shall order Respondent to cease of restrict licensed
aclivities as a condition of probadon. Respondent shall compiy with this condition until the
Board is satisfied of Respundent's filness to practice salely and has so notified Responder.

espondent shall document compliance with this condition ir the manner reowired by the
Board.

i6. REHABILITATION PROGRAM

Witnin thirty (30} davs of the effective daic ol the Decision, Resoonaent snall enter
rehabilitation asd maonitoring proeram specifisd by the Board. Respondent shali successfully
COMPISe such weatment conlract as may be recommendad by the progzam and approved by

the Board.



Cormpozents of he treatment coatrac snall be reievant to the wviolation and o the
Respondent's current sialus in rstovery of rehabiitatior. The components may nclude, out
are not Jimied 1o restriciions on practice and work seting, randor bodily Duid testing,
abstention from drugs and alcanol. use of work st monitars, parlicipation in chemical
dependency tchabiliation programs of Eroups, ssvchotherapy, counseling, psychiamic
avaluations and other appropriate rerabilikeion or monitoring programs, The cost Tor
partizipation in this program shall be paid by the Respondent.

17, CHEMICAL DEPENDENCY SUPPORT/RECOVERY GROLTPS

Within frve (5} days of the effective daie of the Decision, Respondent shali begin atiendance
sl a cherrical depandency suppart grour {e.g. Alcoholics Anonymous, Narzoiles
Anonyrouds, Nurse Support Group). Verified documentation of attendance shall oe
submiitred by the Respondent with sach quarleziy report. Respandent shall continue
artendance i such a groap for the duration of probation,

8. ABSTAIN FROM CONTROLLED SUBSTANCES

Respondent shall commpletely abstain from ine personal use or pessession of comrolled
substances, 2s defined in the Califoraia Liniform Controlled Subsiances Act, and dangersus
drugs as defined in Scction 4021 and 4022 of the Businzss anc Prolessions Code. cxcepl
when jawuily preseribed by a licensed pracitoner for a bona fide illness.

19.  ABSTAIN FROM USE OF ALCOHOL

Respondent shall completely abstain from the use of aicoholic beveragss during the perind of
prabation.

29,  SUBMIT BIOLOGICAL FLUID SAMPLES

Respondent shail immediztely submit to bioingical {laid testing, at Respondent's £ost, upon
reques: by the Board or its designes, There will be no corfidentiabity in lest resulls: posiiive
rest reguits wili be immediately reporied to the Board and the Respondent's currem EmpIaYer.
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